
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : SONITPUR AT 

TEZPUR 

 

Present:     Smti R Das, 
    Chief Judicial Magistrate, 
   Sonitpur, Tezpur. 
    

GR CASE NO.2169/10 
(U/s 341/323/34 of IPC) 

 
State 

 
-Vs- 

    1. Sri Sonti Das 
S/O- Sri Jatin Ch. Das  
 
2. Sri Kirila Das @ Bhogeswar Das 
    S/O- Lt. Prabhat Das 
 
3. Sri Kushal Das 
     S/O- Sri Bhogeswar Das 
 
4. Sri Bizabala Das 
    W/O- Sri Jatin Das 
 
All are resident of-vill- Radhikapur, 
P.S- Tezpur. 
District- Sonitpur, Assam.  

    
                                                     ........... Accused persons.         

  Appearances: 
 
   Mr K. Gogoi, 
  Learned Addl PP       :  For the prosecution. 
  
  Smti  S. Das & Ors.  

Ld Counsel    :  For the accused persons.  
 
   Date of recording evidence   : 05-05-12, 07-9-12, 3-10-15, 15-5-17. 

  Date of hearing argument      : 25-08-17 

  Date of judgment       : 08-09-17 

 

 



 

 

 

 

J U D G M E N T  

 

1. The prosecution case in brief is that:  

  The ejahar was lodged by the informant Smti Renu Das on 05-11-2010, 

alleging inter alia that on the same day at about 9 am, while the worker of the 

informant namely Bhaiti Das was working in his land, the accused persons assaulted 

him with lathi, causing him injuries and threw him in a drain. Hence, this case.  

 

2.  On receipt of the ejahar OC Tezpur Police Station registered a case i.e Tezpur 

Police Station case No.1030/10 under Section 341/325/506/34 of IPC and started 

investigation of the case. Upon completion of investigation police submitted the 

charge sheet against the accused persons under Section 341/323/34 of IPC to face 

trial before the Court.  

 

3. On appearance of the accused persons, copies of the relevant documents 

were furnished to the accused persons. Upon perusal of the CS and hearing both the 

sides particulars of offences under Section 341/323/34 of IPC read over and 

explained to the accused persons, to which they pleaded not guilty and claimed to 

be tried.   

 During trial, the prosecution has examined only four witnesses. Defence has 

examined none. Statement of the accused persons under Section 313 CrPC have 

been recorded.  

 I have heard the arguments advanced by the learned Counsel of both the 

sides and have carefully perused the evidences on record.  

 



 

 

4.      POINTS FOR DETERMINATION: 

 

1. Whether the accused persons, in further of 

common intention, on 05-11-2010, at about 9 

am, wrong-fully restrained the informant and is 

liable to be punished under Section 341/34 of 

IPC ? 

 

2. Whether the accused persons, in furtherance of 

common intention, on 05-11-2010, at about 9 

am, voluntarily caused hurt to informant and is 

liable to be punished under Section 323/34 of 

IPC ?  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5. PW 1, Smti. Renu Das deposed that she knew all the accused persons of this 

case. Victim Bhaiti Das was a domestic help in her house at the time of occurrence. 

The occurrence took place on 05-11-10, at about 9 am. At that time Bhaiti Das went 

to construct the boundary fencing at western side of their homestead. She was 

standing nearby. At that time all the accused entered into the boundary of their 

homestead and physically assaulted Bhaiti Das by fist and leg blows. Bhaiti Das fell 

down. Instantly, she rushed there. Seeing him the accused fled away. She took 

Bhaiti Das first to Bebejia O.P and lodged a written ejahar. Thereafter, police sent 

Bhaiti Das for medical treatment at Depota Govt. Dispensary. She saw mark of injury 

on the head and hand of Bhaiti Das. Ext- 1 is the ejahar and Ext- 1(1) is her 

signature.  

  In cross examination PW 1 deposed that regarding land over which Bhaiti 

Das was constructing fencing a civil litigation is pending at the execution stage. The 



 

 

suit was filed by the accused persons side which was decreed in the trial Court as 

well in the Appellate Court in favor of the accused persons. For 14 years the civil 

litigations are going on. In Ext- 1 he has not disclosed in detail as to which accused 

assaulted Bhaiti Das and which part of his body or stated before the I.O. Bhaiti Das 

was taken to Hospital at 11 a.m. Accused Binabala Das husband Jatin Das does not 

stay in the village. Accused Binabala Das stays along with her sons. PW 1 has her 

husband and they stay together. It is not a fact that in absence of Binabala husband 

they used to torture her. There is no vacant and nearby her homestead. It is not a 

fact that because of enmity arising out of pending civil litigations a false case has 

been filed against the accused persons.  

6.  PW-2, Sri Bhaiti Das deposed that he knows the accused persons and the 

informant. The occurrence took place about two years ago. One day at about 9 am 

when he was working in the house of Rana Das, the accused persons Kirti Das, 

Sonti Das and Kushal Das went there and slapped him. Renu Das took him to police 

station first and then to Depota New PHC. The accused persons assaulted him on his 

chest and back. Accused Sonti Das kicked him and Kushal Das assaulted him with 

fist and blow. He cannot say why he was beaten up by the accused person.  

 In cross-examination, he deposed that Renu Das lodged this case. He also 

deposed that he has no knowledge if there is a land dispute between Renu Das and 

Jatin Das, father of Kushal Das. He also deposed that he did not state who and how 

he was assaulted. Though the incident took place on 05-10-2004 but he deposed 

that the incident took place about two years ago. It is not a fact that he was not 

working in the house of Renu Das and there is no incident as deposed by him. It is 

also not a fact that he did not sustain any injury on him.  

 

7.  PW 3, Smti Tarali Sarmah deposed that she knew informant Renu Das. She is 

her sister. She also knew accused persons of this case. The occurrence took place on 

05-11-10. The accused persons had an altercation with Bhaiti Das who is the labour 

of the informant. She is the neighbor of Renu Das. On the day of occurrence, Bhaiti 

Das was working in the house of Renu Das and at that time accused persons came 



 

 

and assaulted him with lathi. Bhaiti das sustained injury on his leg. She came out 

from her house and asked the accused persons stating “Kiyo Mariso” and then the 

accused persons went away running from the place of occurrence. She cannot say 

why the accused persons assaulted Bhaiti Das.  

  In cross examination PW 3 stated that Bhaiti Das is her co-villager. It is not a 

fact that she did not state before police that the accused persons assaulted Bhaiti 

Das with lathi and Bhaiti sustained injury on his leg. It is not a fact that she did not 

see the accused persons assaulting Bhaiti Das. It is not a fact that, she did not state 

before police that when the accused persons assaulting Bhaiti Das, she asked the 

accused persons stating “Kiyo Mariso”. She cannot say if any civil suit is pending 

between the informant and the accused persons before the Court. It is not a fact 

that as Renu Das is her sister, so, she has deposed falsely in favor of Renu Das as 

directed by her. 

8.  PW-4, ASI Sri Bhaba Kt. Nath deposed that on 06-11-10, he was at Bebejia 

OP as attached officer and on that day O/C, Tezpur, after registering a case on the 

basis of the ejahar lodged by the informant sent it to the OP. The I/C, on being 

receipt of the case, made G.D. Entry No.83 dated 5-10-10 and entrusted him to 

investigate into the case. On being entrusted, he recorded the statement of the 

informant, visited the place of occurrence, drew sketch-map and recorded the 

statement of the witnesses. Ext.2 is the sketch-map and Ext.2(1) is his signature. 

The accused surrendered before the police station and as the offence is bailable 

one, the accused is allowed to go on police bail and finally, SI, I/C, Homeswar 

Dadhara finding materials against the accused, submitted charge-sheet U/S-

341/323/34, IPC. Ext.3 is the charge-sheet and Ext.3(1) is the signature of 

Someswar Dadhara, which he knows. He collected the medical report which is 

marked Ext.4.  

   In cross-examination, he deposed that after making GD Entry, he 

investigated the case, visited the place of occurrence, recorded the statement of the 

witnesses. In the sketch map marked as “A” is a blank place and “B” is the house of 

Dambaru Das. He did not record the statement of Dambaru Das. He did not seize 

any article from the place of occurrence. He did not know about any civil litigation 



 

 

pending in the court between the parties. It is not a fact that he did not investigate 

the case properly and filed charge-sheet falsely.  

 

9.  Upon perusal of the entire case record, it appears that PW-1 Smti Renu Das 

is the complainant of this case and she deposed that the injured Bhaiti Das was a 

domestic help in her house and at the time of occurrence, he was constructing the 

boundary fencing at the western side of her homestead and she was standing 

nearby. At that time, all the accused persons entered into the boundary of her 

homestead and physically assaulted Bhaiti Das by fist and leg blows, then Bhaiti Das 

fell down and the accused persons fled away from the place of occurrence. The 

version of PW-1 supported by the PW-2 i.e. the injured and he deposed that on the 

date of occurrence, the accused persons assaulted him with fists and blow as a 

result of which he sustained injury on his back and chest. The deposition of 

independent witness Smti Tarali Sarmah as PW-3 is of great importance as she is an 

independent witness and she has deposed that on the date of occurrence PW-2 was 

working in the house of Renu Das and the accused persons came and assaulted with 

lathi and Bhaiti Das sustained injury on his leg. Seeing this PW-3 came out of her 

house and asked them “Kiyo mariso”, then the accused persons went away running 

from the place of occurrence. So, PW-3, is purely an independent witness and was 

present at the time of occurrence and saw the accused persons assaulting PW-2. 

During the cross-examination, it was admitted by PW-1 that a civil litigation was 

pending at the execution state, the victim was constructing fencing over the plot of 

land and that is why the accused persons assaulted PW-2. The motive and intention 

of the accused persons are quite clear for assaulting PW-2 is to resist him from 

constructing of fencing.  

 

10.  Under the above circumstances, I am of the opinion that the prosecution has 

been able to establish its case U/S-323/34, IPC. There was no offence regarding 

Section 341, IPC and hence, they could not be held guilty U/S-341, IPC.  



 

 

 In view of the above, the prosecution has been able to establish the 

prosecution case U/S-323/34, IPC and accordingly, the accused persons are held 

guilty U/S-323/34, IPC.  

 

  The period of detention during investigation and trial be set off from the 

period of SI.  

 The liability of the bailor is extended for 6 (six) months from today as per 

provision of the amended Cr.P.C.  

  The case is disposed of on contest.  

  This Judgment is given under my hand and the seal of this Court on this 6th 

day of September, 2017. 

 

                                       (R. Das) 
                                                                     Chief Judicial Magistrate, 

                                                                            Sonitpur, Tezpur   
 

Dictated and corrected by me :- 

 

 
      (R. Das) 
Chief Judicial Magistrate 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 


